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ORDER

Per Vijay Pal Rao, JM :

This appeal by assessee is directed against the order dated
31.10.2023 of the Commissioner of Income Tax (Appeal), National
Faceless Appeal Centre, Delhi for A.Y.2017-18.The assessee has

raised following grounds of appeal:

“l1. On the facts and in the circumstances of the case and in
law, the Ld. CIT(A), NFAC has erred in confirming the addition
of Rs. 14,72,641/- u/s. 69 of the Act made by the Ld. AO,
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which is wrong and contrary to the facts of the case and
provisions of the Act. Thus, the addition of Rs. 14,72.641/-
made u/s. 69 r.w.s. 115BBE of the Act is liable to be deleted.

2. On the facts and in the circumstances of the case and in law,
the CIT(A), NFAC has erred in confirming the addition of Rs.
14,72.641/- u/s. 69 of the Act made by the Ld. AO without
appreciating that the father of the appellant had already
surrendered Rs. 15 Lakhs and as such, no addition could have

been made in the hands of the assessee.

3. On the facts and in the circumstances of the Ld. CIT(A), NFAC
has erred in passing Ex-Parte Order u / s 250 of the Act
without considering the facts of the case and without providing
sufficient and proper opportunity of being heard and thus, the
Order u/s. 250 of the Act dated 31.10.2023 is liable to be
quashed and the appellant may kindly be provided with an
opportunity of being heard.”

2. At the time of hearing Ld. AR of the assesse has submitted that

the CIT(A) has passed ex-parte order and dismissed the appeal of

the assessee for want of prosecution. He has pointed out that in

para 3 of the impugned order the CIT(A) has given the details of the

notices which shows that the first notice was issued on 18.01.2021

during the Covid-19 pandemic period and thereafter two other

notices were issued on 16.10.2023 & 25.10.2023. Thus the last two
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notices were issued within the period of nine(9) days and thereafter
the CIT(A) has passed the impugned order on 31.10.2023 without
giving sufficient opportunity to assessee to response to these
notices. Thus, the Ld. AR has submitted that due to insufficient
time given by the CIT(A) the assessee could not responded to
notices issued by the CIT(A). Hence, the impugned order passed by
the CIT(A) ex-parte and dismissing the appeal of the assessee for
non-prosecution is liable to be set aside. He has pleaded that the
matter may be remanded to the record of the CIT(A) for fresh
adjudication after giving one more opportunity of hearing to the

aSSESSEeE.

3. On the other hand, ld. DR has raised no objection if the
matter is remanded to the record of the CIT(A) for fresh

adjudication.

4. We have considered rival submissions as well as relevant
material on record. The CIT(A) has passed the impugned order and
dismissed the appeal of the assessee for non-prosecution. The
CIT(A) has given the details of three notices issued in para 5 as

under:
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. Notices u/s 250 of the Act were 1.2021, 16.10.2023 and

25102023 to the appellant providing opport
submissions (online) on 29.012021, 23.10.2023 and 30.
0 stipport of each of the Grounds of appeal filed lo response has

'_5»@@5" received from the appellant il All the | tices were sent on
e-Nn

1o the appellant TS Z 1
Name of Premises / Building /

5. The first notice was issued on 18.01.2021 and then after the
gape of more than two years and 9 months the second and third
notice were issued on 16.10.2023 & 25.10.2023 respectively. Ld.
AR of the assessee has submitted that these last two notices were
issued in short span of time and assessee was not provided
sufficient opportunity to furnish the requisite details and
submission before the impugned order was passed on 31.10.2023.
We find force in the submissions of the Ld. AR that the assessee

was not given an effective and appropriate opportunity of hearing
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by the CIT(A) before passing the impugned order ex-parte and

dismissing the appeal of the assessee for non-prosecution.

Accordingly in the facts and circumstances of the case and in the

interest of justice the impugned order is set aside and matter is

remanded to the record of the CIT(A) for fresh adjudication after

giving an appropriate opportunity of hearing to the assessee.

6. In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the open court on 07.05.2024.

Sd/-

(B.M. BIYANI)
Accountant Member

Indore,_ 07 .05.2024
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